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with a demonstrated interest in the un-
dertaking; and the Advisory Council (if 
it elects to participate in the consulta-
tion). 

§ 102–78.35 Are Federal agencies re-
quired to involve consulting parties 
in their historic preservation activi-
ties? 

Yes, Federal agencies must solicit in-
formation from consulting parties to 
carry out their responsibilities under 
historic and cultural preservation laws 
and regulations. Federal agencies must 
invite the participation of consulting 
parties through their normal public no-
tification processes. 

§ 102–78.40 What responsibilities do 
Federal agencies have when an un-
dertaking adversely affects a his-
toric or cultural property? 

Federal agencies must not perform 
an undertaking that could alter, de-
stroy, or modify an historic or cultural 
property until they have consulted 
with the SHPO and the Advisory Coun-
cil. Federal agencies must minimize all 
adverse impacts of their undertakings 
on historic or cultural properties to 
the extent that it is feasible and pru-
dent to do so. Federal agencies must 
follow the specific guidance on the pro-
tection of historic and cultural prop-
erties in 36 CFR part 800. 

§ 102–78.45 What are Federal agencies’ 
responsibilities concerning nomina-
tion of properties to the National 
Register? 

Federal agencies must nominate to 
the National Register all properties 
under their control determined eligible 
for inclusion in the National Register. 

§ 102–78.50 What historic preservation 
services must Federal agencies pro-
vide? 

Federal agencies must provide the 
following historic preservation serv-
ices: 

(a) Prepare a Historic Building Pres-
ervation Plan for each National Reg-
ister or National Register-eligible 
property under their control. When ap-
proved by consulting parties, such 
plans become a binding management 
plan for the property. 

(b) Investigate for historic and cul-
tural factors all proposed sites for di-
rect and leased construction. 

§ 102–78.55 For which properties must 
Federal agencies assume historic 
preservation responsibilities? 

Federal agencies must assume his-
toric preservation responsibilities for 
real property assets under their cus-
tody and control. Federal agencies oc-
cupying space in buildings under the 
custody and control of other Federal 
agencies must obtain approval from 
the agency having custody and control 
of the building. 

§ 102–78.60 When leasing space, are 
Federal agencies able to give pref-
erence to space in historic prop-
erties or districts? 

Yes, Executive Order 13006 requires 
Federal agencies that have a mission 
requirement to locate in an urban area 
to give first consideration to space in 
historic buildings and districts inside 
central business areas. Agencies may 
give a price preference of up to 10 per-
cent to space in historic buildings and 
districts, in accordance with §§ 102– 
73.120 and 102–73.125 of this chapter. 

§ 102–78.65 What are Federal agencies’ 
historic preservation responsibil-
ities when disposing of real prop-
erty under their control? 

Federal agencies must— 
(a) To the extent practicable, estab-

lish and implement alternatives for 
historic properties, including adaptive 
use, that are not needed for current or 
projected agency purposes. Agencies 
are required to get the Secretary of the 
Interior’s approval of the plans of 
transferees of surplus Federally-owned 
historic properties; and 

(b) Review all proposed excess ac-
tions to identify any properties listed 
in or eligible for listing in the National 
Register. Federal agencies must not 
perform disposal actions that could re-
sult in the alteration, destruction, or 
modification of an historic or cultural 
property until Federal agencies have 
consulted with the SHPO and the Advi-
sory Council. 
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